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Minutes of the Ordinary Council Meeting held 

on Wednesday 16 February, 2022 commencing at 9:40am 
 

Min. No. 

PRESENT:  
Crs: Matthew Hannan (Mayor), Carly Marriott (Deputy Mayor), John Taylor, 

Sarah McNaught, Julia Cornwell McKean, Roger Reynoldson, Renee Paine 
(via Video Link) and Ted Hatty 

The following staff were also in attendance: 

Karina Ewer (Chief Executive Officer), Matthew Hansen (Deputy Chief 
Executive Officer), Rohit Srivastava (Director Infrastructure) and Joanne 
Ruffin (Director Strategic Planning & Development) 

 
 

1. APOLOGIES AND REQUESTS FOR LEAVE OF ABSENCE 

 Nil 
 
 

2. DECLARATION OF ITEMS OF PECUNIARY OR OTHER INTERESTS 

Cr Taylor declared a Significant, Non-pecuniary interest in item 8.17 as he is a 
member of the Finley Passionate Community Participants Inc. 

 
 

3. ACKNOWLEDGEMENT OF COUNTRY 

Cr Matthew Hannan made an Acknowledgement of Country with the following 
statement: 

“We acknowledge the original inhabitants whose country we are gathered on, and 
we pay respect to the elders, past, present, and future and extend respect to all 
first nations people.” 

 
 

4. VISITORS 

Nil 
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5. CONFIRMATION OF MINUTES 

25 Resolved Crs Taylor and Reynoldson that the Minutes of the meeting held in the 
Council Chambers on Wednesday 19 January, 2022 be confirmed. 

 
 

6. MAYORAL MINUTES 

Nil 
 
 

7. NOTICE OF MOTION 

Nil 
 
 

8. ITEMS FOR RESOLUTION 

8.1 Council Action List Report 

26 Resolved Crs Marriot and Cornwell-McKean that the Council receive and note the 

Council Action List Report. 

 

 

8.2 Finance - Accounts 

27 Resolved Crs Cornwell-McKean and Taylor that the Council: 

a) Receive the Financial Statement, Bank Reconciliation Certificate and Petty 

Cash Book made up to 31 January 2022,  

b) Confirm the accounts paid as per Warrant No. 01/22 totaling $3,136,093.29, 

and 

c) Note the report on investments attached as “Appendix 8.2-A” 

 

 

8.3 Dawe Ave, Finley - Road, Drainage and Footpath Construction 
T09-21-22 

28 Resolved Crs McNaught and Hatty that the Council: 

1. not accept any tender submitted for Tender T09-21-22, Dawe Ave, Finley – 

Road, Drainage and Footpath Construction;  

2. direct the CEO and Director Infrastructure to engage with Murrumbidgee Local 
Health District to integrate road works with the proposed redevelopment of 
Finley Hospital; and 



 
Item Requiring Council Resolution 
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3. carry forward the $350,000 budget allocation towards the road works at Dawe 
Ave, with work to recommence once the scope of the Finley Hospital 
redevelopment is known. 

 
 

8.4 Councillor and Staff Interaction Policy 

29 Resolved Crs Cornwell-McKean and Reynoldson that the Council: 

1. revoke the Councillor and Staff Interaction Policy adopted on 17 November 

2021, and 

2. adopt the Councillor and Staff Interaction Policy as amended: 



 
Item Requiring Council Resolution 
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8.5 Vaccinations Policy 

30 Resolved Crs Taylor and Hatty that the Council: 

1. endorse the Vaccinations Policy attached as amended, and 

2. review this policy no later than 17 September 2025 



 
Item Requiring Council Resolution 
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8.6 Drug and Alcohol-Free Workplace Policy 

31 Resolved Crs Taylor and Reynoldson that the Council: 

1. endorse the Drug and Alcohol-Free Workplace Policy as set out below; and 

2. review this policy no later than 17 September 2025 



 
Item Requiring Council Resolution 
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8.7 Staff Remuneration Review Policy 

32 Resolved Crs Marriott and Taylor that the Council: 

1. endorse the Staff Remuneration Review Policy as set out below; and 

2. review this policy no later than 17 September 2025 



 
Item Requiring Council Resolution 
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8.8 Workplace Smoking Policy 

33 Resolved Crs McNaught and Taylor that the Council: 

1. endorse the Workplace Smoking Policy as set out below:, and 

2. review this policy no later than 17 September 2025 



 
Item Requiring Council Resolution 
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8.9 Water Trading Policy 

34 Resolved Crs Cornwell-McKean and Hatty that the Council: 

1. endorse the Water Trading Policy as set out below: and 

2. review this policy no later than 17 September 2025 



 
Item Requiring Council Resolution 
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8.10 Reimbursement of Relocation Expenses Policy 

35 Resolved Crs Taylor and Marriot that the Council: 

1. endorse the Reimbursement of Relocation Expenses Policy attached as set out 

below; and 

2. review this policy no later than 17 September 2025 



 
Item Requiring Council Resolution 

 
 

 

Minutes from Wednesday 16 February, 2022 

54 of 100 

 



 
Item Requiring Council Resolution 

 
 

 

Minutes from Wednesday 16 February, 2022 

55 of 100 



 
Item Requiring Council Resolution 

 
 

 

Minutes from Wednesday 16 February, 2022 

56 of 100 

 



 
Item Requiring Council Resolution 

 
 

 

Minutes from Wednesday 16 February, 2022 

57 of 100 



 
Item Requiring Council Resolution 

 
 

 

Minutes from Wednesday 16 February, 2022 

58 of 100 

 
 



 
Item Requiring Council Resolution 

 
 

 

Minutes from Wednesday 16 February, 2022 

59 of 100 

8.11 Social Justice Framework 

36 Resolved Crs Marriott and Reynoldson that the Council: 

1. revoke the Social Justice Framework adopted on 12 October 2016; and 

2. adopt the Social Justice Framework as set out below: 



 
Item Requiring Council Resolution 

 
 

 

Minutes from Wednesday 16 February, 2022 

60 of 100 

 



 
Item Requiring Council Resolution 

 
 

 

Minutes from Wednesday 16 February, 2022 

61 of 100 

 



 
Item Requiring Council Resolution 

 
 

 

Minutes from Wednesday 16 February, 2022 

62 of 100 

 



 
Item Requiring Council Resolution 

 
 

 

Minutes from Wednesday 16 February, 2022 

63 of 100 

 

 



 
Item Requiring Council Resolution 

 
 

 

Minutes from Wednesday 16 February, 2022 

64 of 100 

8.12 Community Engagement and Community Participation Plan 

37 Resolved Crs Paine and McNaught that the Council: 

1. revoke the Community Engagement and Participation Plan adopted on 12 

October 2016; and 

2. adopt the Community Engagement and Participation Plan as set below: 



 
Item Requiring Council Resolution 
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8.13 Tocumwal Golf and Bowls Club Ltd MOU with Berrigan Shire 
Council 

38 Resolved Crs Marriott and Hatty that the Council defer the decision until the March 
Council meeting with the intent of signing the MOU after a presentation from 
Tocumwal Golf and Bowls Club. 

 
 

8.14 Cross Border Memorandum of Understanding 

39 Resolved Crs Reynoldson and Hatty that the Council: 

1. endorse a Memorandum of Understanding with Moira Shire Council, Indigo 

Shire Council and Federation Council; and 

2. direct the CEO and Mayor to sign the document and direct the CEO to 

commence implementation of the MoU once all Councils are signed to the 

agreement 

 
 

8.15 Code of Meeting Practice 

40 Resolved Crs McNaught and Hatty that the Council: 

1. not adopt clause 3.1 and adopt clause 3.2; 

2. adopt its Strategic & Policy Workshops (SPW) to held on the first Wednesday 

of each month and its Ordinary Council meetings to be held on the third 

Wednesday of each month, with all meetings commencing at 9.00am as per 

the below schedule: 

2 March 2022 Strategic & Policy Workshop (SPW) 
16 March 2022 Ordinary Council Meeting 
6 April 2022 Strategic & Policy Workshop (SPW) 
20 April 2022 Ordinary Council Meeting 
4 May 2022 Strategic & Policy Workshop (SPW) 
18 May 2022 Ordinary Council Meeting 
1 June 2022 Strategic & Policy Workshop (SPW) 
15 June 2022 Ordinary Council Meeting 
6 July 2022 Strategic & Policy Workshop (SPW) 
20 July 2022 Ordinary Council Meeting 
3 August 2022 Strategic & Policy Workshop (SPW) 
17 August 2022 Ordinary Council Meeting 
7 September 2022 Strategic & Policy Workshop (SPW) 
21 September 2022 Ordinary Council Meeting 
5 October 2022 Strategic & Policy Workshop (SPW) 
19 October 2022 Ordinary Council Meeting 
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2 November 2022 Strategic & Policy Workshop (SPW) 
16 November 2022 Ordinary Council Meeting 
7 December 2022 Strategic & Policy Workshop (SPW) 
21 December 2022 Ordinary Council Meeting 

noting that all SPW Meetings will be closed to the public as per the provisions of the 

pre-meeting briefing section of the Code of Meeting Practice. 

3. adopt at clause 3.10, that Agendas are provided 7 days prior to each 

meeting; 

4. adopt at clause 3.12, requiring that notices of motion are required to be with 

the Chief Executive Officer a minimum of 14 days prior to an Ordinary 

Council meeting; 

5. adopt clause 3.13; 

6. adopt clauses 3.33 to 3.38; 

7. not adopt section 4; 

8. adopt clauses 5.14 and 5.15; 

9. adopt clauses 5.16 to 5.30 with the exception of clause 5.24 which shall read 

as follows: 

“A decision whether to approve a request by a councillor to attend a meeting 

of the council or committee of council by audio-visual link must be made by 

the chair of the meeting.” 

10. not adopt section 7; 

11. adopt clause 8.1 and not adopt clause 8.2; 

12. set the order of business to proceed as follows: 

01 Opening of Meeting 

02 Acknowledgement of Country 

03 Apologies and applications for leave of absence or attendance via audio-

visual link by Councillors 

04 Confirmation of previous minutes 

05 Disclosures of Interest 

06 Mayoral Minute(s) 

07 Reports of Committees 

08 Reports to Council 
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09 Notices of Motion / Questions with Notice 

10 Confidential Matters 

11 Motions without Notice / Questions without Notice 

12 Councillor Reports 

13 Conclusion of Meeting 

13. adopt clause 9.10; 

14. adopt clause 10.9; 

15. not adopt clause 11.11; 

16. adopt section 13; 

17. require applications by the community to address Council under the 

conditions of clause 14.11 to be received no later than 2 days prior to 

Council’s next Ordinary Council meeting; 

18. allow no more than 2 speakers to be permitted to make representations to 

Council on any one topic; 

19. allow no more than 2 speakers to address Council for the purposes of clause 

14.16; 

20. allow each speaker 3 minutes to make representations to Council; 

21. adopt clause 14.20; 

22. adopt clause 15.14 and clause 15.15; 

23. adopt clause 15.16; 

24. adopt clause 15.21 and 15.22; 

25. adopt clause 16.2; 

26. not adopt clause 17.10; 

27. adopt clauses 17.12 to 17.20; 

28. not adopt section 18; 

29. not adopt clause 20.24; 

30. require the investigation of staff as to when Council might commence 

webcasting Council meetings as per the Guide to Webcasting Council and 

Committee Meetings, and the budgetary impacts this would have on 

Council’s budget, including the ability of Council’s committees to adhere to 

this requirement; and 
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31. place on public exhibition, the Draft Code of Meeting Practice with feedback 

to be presented along with a finalised draft document at the April Ordinary 

Council meeting for adoption. 

 
The Council adjourned for morning tea at 10:30am. 

 
The Council reconvened at 10:48am. 

 
 

8.16 Murray Darling Association Membership 

41 Resolved Crs Marriott and Reynoldson that the Council: 

1. withdraw its support of the Murray Darling Association (MDA); 

2. notify the MDA of its decision to withdraw its support; 

3. note that any allowance for the 2022-2023 financial year will therefore be 

removed from Council’s budget preparations; and 

4. no longer nominate a delegate to attend MDA meetings 

 
 

Cr John Taylor left the Council Chambers at 10:50am. 
 
 

8.17 Finley Passionate Community Participants Inc. 

42 Resolved Crs Reynoldson and Hatty that the Council: 

1. direct the Chief Executive Officer to engage with the Finley PCP with the 

intention of formalising Council’s relationship with the group, including 

assessing the types of support the Finley PCP are expecting of Council; 

2. note that any agreement, or possible considerations impacting Council’s 

budget are to be presented at any relevant future Council Ordinary meeting. 

 
 

Cr John Taylor returned to the Council Chambers at 10:51am. 
 
 

8.18 December Quarter Review and Delivery Program Progress 
Report 

43 Resolved Crs Marriott and Cornwell-McKean that the Council note and adopt the 

appended December Quarter Review of the Council’s Annual Operational Plan 

2021/22 and 6-monthly Delivery Program Progress Report 2021. 
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8.19 Finley Recreation Reserve – Netball Court Contribution 

44 Resolved Crs Taylor and McNaught that the Council: 

1. convert the Finley Recreation Reserve Committee of Management’s $70,000 

up-front funding commitment to a five year loan, with terms as per the 

Council’s Request for Donations and Financial Assistance Policy; and 

2. delegate the preparation and approval of the terms of the loan to the Chief 

Executive Officer 

 

 

8.20 Tocumwal War Memorial Hall – Air-Conditioning Contribution 

45 Resolved Crs Taylor and Cornwell-McKean that the Council allow the Tocumwal 

War Memorial Hall Committee of Management to pay off its “up-front” 

contribution for the air-conditioning over time with a payment schedule to be 

determined by the Chief Executive Officer or delegate. 

 

 

8.21 Financial Review – October to December 2021 

46 Resolved Crs Reynoldson and Cornwell-McKean that the Council: 

1. note the second quarterly review of the 2021/22 budget and vote the funds 

contained therein as shown in “Appendix 8.21-A” 

2. note the December Quarterly Budget Review Statement attached also as 

“Appendix 8.21-B” 

3. hold a workshop on financial reporting at a Strategic and Policy Workshop to 

be determined by the Chief Executive Officer. 

 

 

8.22 Request for Financial Assistance – Berrigan Retirement Village 
Inc. 

47 Resolved Crs Marriott and Hatty that the Council inform Berrigan Retirement 

Village Inc. that: 

1. the Council is not in a position to provide direct financial support for its 

project, either through its Local Roads and Community Infrastructure funding 

or its own funds, and 
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2. the Council will work with them to identify alternate sources of funding and 

assist with funding applications. 

 

Matthew Hansen left the Council Chambers at 11:37am. 
 

Matthew Hansen returned to the Council Chambers at 11:42am. 
 
 

8.23 Development Application 20/22/DA/D5 - Proposed Residential 
Storage Shed – 11 Riley Court, Tocumwal 

 Moved Crs Hatty and Taylor that the Council approve Development Application 

20/22/DA/D5 subject to the following conditions: 

Approved Plans 

The development shall be implemented substantially in accordance with the details set out on 

the plan/drawing Best Sheds Job No: 1015012735 Sheet 1-7 , Oz Building design Job No: 008 

Shadow Plans sheet 2, Site Plan and on the application form and on any supporting information 

received with the application except as amended by the conditions specified hereunder. 

Use 

This approval is granted for the shed to be used for Residential storage purposes normally 

associated with a residence. No other use is permitted for the shed unless prior approval is 

obtained from Council. 

Construction Certificate 

No work is to commence until the person granted development consent has had the detailed 

plans and specifications endorsed by the Council or other accredited certifier and has received 

a “Construction Certificate” (Section 6.7 Environmental Planning and Assessment Act 1979 

(EP&A Act)). The Construction Certificate is not to be issued until a Development Application 

or Complying Development Certificate has been lodged for a dwelling to Council or an 

accredited certifier.  

Appointment of PCA and Notice of Commencement 

No work is to commence until the person granted development consent has: 

a) obtained a Construction Certificate for each structure; 

b) appointed a PRINCIPAL CERTIFYING AUTHORITY; 

c) notified the Council of the appointment; 

d) appointed a principal contractor for the building work who must be the holder 

of a contractor licence if any residential building is involved; and 
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e) given the Council at least 2 days notice of the intention to commence erection 

of the building. ” (Section 6.7 EP&A Act). 

Critical State Inspections 

The Principal Certifying Authority for building or subdivision work carried out on a site is 

required to be satisfied that the work has been inspected on such occasions as are prescribed 

by the regulations or other occasions required by the principal certifying authority, before the 

issue of a Certificate of Occupancy or Subdivision Certificate for the building or work. (Section 

6.5 EP&A Act) 

Concrete Footings 

With reinforcement steel in position, before concrete is poured. 

Occupation 

The structure must not be occupied or used until the Principal Certifying Authority has received 

and determined the application for an “Occupation Certificate”. 

A Final Occupation Certificate must not be issued unless all required certificates have been 

received and the building is suitable for occupation or use in accordance with its classification 

under the Building Code of Australia. (Section 6.3 and 6.18 EP&A Act) 

Compliance with Building Code 

All building work must be carried out in accordance with the provisions of the Building Code of 

Australia 

Permitted hours for building work 

All building work shall be carried out only between the hours of 7.00am and 6.00pm Monday 

to Friday inclusive, 8.00am and 5.00pm Saturdays. No work shall be carried out on Sundays 

and public holidays. 

Stormwater  

Roofwater runoff from any structure is to be retained on site and should be collected and 

stored for recycling and reuse. An adequate water supply must be maintained for domestic 

use. Over flow from the onsite water storage use is to be drained to the Riley Court Kerb. 

Excavations and Backfilling 

(a) All excavations and backfilling associated with the erection or demolition of a building 

must be executed safely and in accordance with appropriate professional standards. 

(b) All excavations associated with the erection or demolition of a building must be 

properly guarded and protected to prevent them from being dangerous to life or 

property.  
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Signs Erected on Building and Demolition Sites 

(a) A Sign must be erected in a prominent position on any work site on which work involved 

in the erection or demolition of a building is being carried out: 

(i) stating that unauthorised entry to the work site is prohibited, and 

(ii) showing the name of the person in charge of the work site and a telephone number 

at which that person may be contacted outside working hours. 

(b) Any such sign is to be removed when the work has been completed. (Clause 78H of the 

Regulation). 

Landscaping Screening  

Prior to the issuance of the Construction Certificate, a landscaping plan is to be supplied to the 

Council to show the type and variety of the plan that will be planted to help reduce the visual 

impact of the Northern shed wall. This will need to be to the satisfaction of the Council’s 

Development Manager and be of a non-deciduous plant type to ensure screening is in place all 

year round.    

 

Contamination discovered during works 

(1)  If during works on the land comprising the lot, the land is found to be contaminated, within 

the meaning of the Contaminated Land Management Act 1997— 

(a)  all works must stop immediately, and 

(b)  the Environment Protection Authority and the council must be notified of the 

contamination. 

(2)  Land is found to be contaminated for the purposes of this clause if the person having the 

benefit of the complying development certificate or the principal certifying authority knows or 

should reasonably suspect the land is contaminated. 

Note— 

Depending on the nature and level of the contamination, remediation of the land may be 

required before further work can continue. 

 

Rainwater tank 

All costs are to borne by the landowner if any nuisance or damage is caused by the rainwater 

tank by seepage of water to any adjoining property.  

 

Run-off and erosion controls 

Run-off and erosion controls must be implemented to prevent soil erosion, water pollution or 

the discharge of loose sediment on the surrounding land by— 

(a)  diverting uncontaminated run-off around cleared or disturbed areas, and 

https://legislation.nsw.gov.au/view/html/inforce/current/act-1997-140
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(b)  erecting a silt fence and providing any other necessary sediment control measures that will 

prevent debris escaping into drainage systems, waterways or adjoining properties, and 

(c)  preventing the tracking of sediment by vehicles onto roads, and 

(d)  stockpiling top soil, excavated materials, construction and landscaping supplies and debris 

within the lot. 

   Archaeology discovered during works 

If any object having interest due to its age or association with the past is uncovered during the 

course of the work— 

(a)  all work must stop immediately in that area, and 

(b)  the Office of Environment and Heritage must be advised of the discovery. 

Note— 

Depending on the significance of the object uncovered, an archaeological assessment and 

excavation permit under the Heritage Act 1997 may be required before further the work can 

continue. 

   Aboriginal objects discovered during works 

If an Aboriginal object (including evidence of habitation or remains) is discovered during the 

course of the work— 

(a)  all excavation or disturbance of the area must stop immediately, and 

(b)  the person making the discovery must advise the Chief Executive (within the meaning of 

the National Parks and Wildlife Act 1974) of the discovery in accordance with section 89A of 

that Act. 

Note— 

If an Aboriginal object is discovered, an Aboriginal heritage impact permit may be required 

under the National Parks and Wildlife Act 1974. 

 

Section 68 

Prior to the issue of the construction certificate an application for approval pursuant to Section 

68 of the Local Government Act, 1993 to carry out water supply, stormwater and sewerage 

works is to be lodged with Council.  The approval under Section 68 of the Local Government 

Act, 1993 is to be obtained prior to any works commencing on site. 

 

Division: 

In Favour: Crs Reynoldson, Hannan 

Against: Crs Marriott, Paine, McNaught, Cornwell-McKean, Hatty and Taylor 

Reason for not supporting the original recommendation:  

https://legislation.nsw.gov.au/view/html/inforce/current/act-1974-080
https://legislation.nsw.gov.au/view/html/inforce/current/act-1974-080
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The reason for not supporting the original recommendation is, that the Council identified that 

the shed, in a residential zone, is ancillary development to a dwelling. 

 

The motion is lost. 

 

49 Amendment Crs Marriott and Paine that the Council note the shed is an ancillary 

development to the dwelling, and that for assessment to be considered plans for 

both must be submitted to Council.  Further, Council officers are to arrange a site 

visit for the Councillors.  Once the site visit is complete, and the plan for the house 

is provided, Council will make a decision regarding the entire development. 

 The amendment became the motion and when put as the motion was carried. 

 Division: 

In Favour: Crs Hannan, Marriott, Taylor, Paine, Hatty, Reynoldson, Cornwell-

McKean and McNaught 

Against: Nil 

 

 

The Media left the meeting at 12:09pm. 

 

 

8.24 Development Application 60/22/DA/D6 –Additions to Dwelling 
18 Dawe Avenue, Finley 

50 Resolved Crs McNaught and Hatty that the Council approve Development 

Application 60/22/DA/D6, subject to the following conditions: 

Approved Plans 

The development shall be implemented substantially in accordance with the details set out 

on the plan/drawing Oz Building Design Job No: 002 sheet A101-A116, Basix Certificate NO: 

A429274, EDM Group Planning Report Statement of Environmental Effects 18 Dawe Avenue 

Finley, EDM Group Site Context Plan 18 Dawe Avenue Finley, EDM Group Design response 18 

Dawe Avenue Finley and on the application form and on any supporting information received 

with the application except as amended by the conditions specified hereunder. 

 

Construction Certificate 

No work is to commence until the person granted development consent has had the detailed 

plans and specifications endorsed by the Council or other accredited certifier and has 



Minutes of the Ordinary Council Meeting 
 

 

 
 

Minutes from Wednesday 16 February, 2022 

84 of 100 

received a “Construction Certificate”(Section 81A EP&A Act 179).The Construction Certificate 

is not be issued a Development application or Complying Development Certificate has been 

lodged at Council.  

 

Appointment of PCA and Notice of Commencement 

No work is to commence until the person granted development consent has: 

f) obtained a Construction Certificate for each structure 

g) appointed a PRINCIPAL CERTIFYING AUTHORITY 

h) notified the Council of the appointment 

i) appointed a principal contractor for the building work who must be the holder of a 

contractor licence if any residential building is involved. 

j) given the Council at least 2 days notice of the intention to commence       erection of 

the building. ”(Section 81A EP&A Act 179). 

 

Critical State Inspections 

The Principal Certifying Authority for building or subdivision work carried out on a site is 

required to be satisfied that the work has been inspected on such occasions as are prescribed 

by the regulations or other occasions required by the principal certifying authority, before 

the issue of a Certificate of Occupancy or Subdivision Certificate for the building or work. 

(Section 6.5 EP&A Act 1979) 

 

Concrete Footings 

With reinforcement steel in position, before concrete is poured. 

 

Occupation 

The structure must not be occupied or used until the Principal Certifying Authority has 

received and determined the application for an “Occupation Certificate”. 

A Final Occupation Certificate must not be issued unless all required certificates have been 

received and the building is suitable for occupation or use in accordance with its classification 

under the Building Code of Australia. (Section 6.3 and 6.18 EP&A Act 1979) 

 

Compliance with Building Code 

All building work must be carried out in accordance with the provisions of the Building Code 

of Australia 
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Permitted hours for building work 

All building work shall be carried out only between the hours of 7.00am and 6.00pm Monday 

to Friday inclusive, 8.00am and 5.00pm Saturdays. No work shall be carried out on Sundays 

and public holidays. 

 

Stormwater 

Roofwater from the building must be piped underground to the Donaldson street kerb in 

accordance with the Building Code of Australia and Relevant Australian Standards. 

 

Demolition 

The demolition shall be conducted and the site maintained in a safe condition during the 

process of the demolition in accordance with Australian Standard 2601-2001 the Demolition 

of Structures, WorkCover guidelines and Occupational Health and Safety Regulations. 

 

Road Reserve 

Demolition waste, recycled materials or the like is not permitted to be stored on the road 

reserve.  The road reserve is to be kept clean, tidy and in a safe condition while the 

demolition is being carried out 

 

Comply with Noise Control Act 

 Operations on the site must comply with relevant environmental legislation (including Noise 

Control Act). 

 

Asbestos Material  

Work involving the removal of more than ten (10) square metres of asbestos containing 

material must be undertaken by a NSW licensed contractor as required by the NSW Work 

Health and Safety Regulation 2011. 

 

Prior to commencement of any work, the Principal Certifying Authority must be provided 

with: 

(a) a copy of a signed contract with a person licensed to remove asbestos 

(b) the contract must specify the landfill site to which the asbestos containing material is to 

be delivered. 

Excavations and Backfilling 

(a) All excavations and backfilling associated with the erection or demolition of a building 

must be executed safely and in accordance with appropriate professional standards. 
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(b) All excavations associated with the erection or demolition of a building must be properly 

guarded and protected to prevent them from being dangerous to life or property. 

 

Signs Erected on Building and Demolition Sites 

(a) A Sign must be erected in a prominent position on any work site on which work involved 

in the erection or demolition of a building is being carried out: 

(i)stating that unauthorised entry to the work site is prohibited, and 

(ii)showing the name of the person in charge of the work site and a telephone number at 

which that person may be contacted outside working hours. 

(b) Any such sign is to be removed when the work has been completed. (Clause 78H of 

Regulation). 

 

BASIX 

Prior to the issue of a Final Occupation Certificate, documentary evidence must be provided 

to the Principle Certifying Authority to demonstrate fulfilment of the commitments listed in 

each relevant BASIX Certificate for this development, as required by the Environmental 

Planning & Assessment Act 1979 

 

   Protection of adjoining areas 

A temporary hoarding or temporary construction site fence must be erected between the 

work site and adjoining lands before the works begin and must be kept in place until after the 

completion of the works if the works— 

(a)  could cause a danger, obstruction or inconvenience to pedestrian or vehicular traffic, or 

(b)  could cause damage to adjoining lands by falling objects, or 

(c)  involve the enclosure of a public place or part of a public place. 

   Toilet facilities 

(1)  Toilet facilities must be available or provided at the work site before works begin and 

must be maintained until the works are completed at a ratio of one toilet plus one additional 

toilet for every 20 persons employed at the site. 

(2)  Each toilet must— 

(a)  be a standard flushing toilet connected to a public sewer, or 

(b)  have an on-site effluent disposal system approved under the Local Government Act 1993, 

or 

(c)  be a temporary chemical closet approved under the Local Government Act 1993. 

https://legislation.nsw.gov.au/view/html/inforce/current/act-1993-030
https://legislation.nsw.gov.au/view/html/inforce/current/act-1993-030
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   Garbage receptacle 

(1)  A garbage receptacle must be provided at the work site before works begin and must be 

maintained until the works are completed. 

(2)  The garbage receptacle must have a tight fitting lid and be suitable for the reception of 

food scraps and papers. 

   Run-off and erosion controls 

Run-off and erosion controls must be implemented to prevent soil erosion, water pollution or 

the discharge of loose sediment on the surrounding land by— 

(a)  diverting uncontaminated run-off around cleared or disturbed areas, and 

(b)  erecting a silt fence and providing any other necessary sediment control measures that 

will prevent debris escaping into drainage systems, waterways or adjoining properties, and 

(c)  preventing the tracking of sediment by vehicles onto roads, and 

(d)  stockpiling top soil, excavated materials, construction and landscaping supplies and 

debris within the lot. 

 

   Hours for construction 

Construction may only be carried out between 7.00 am and 5.00 pm on Monday to Saturday 

and no construction is to be carried out at any time on a Sunday or a public holiday. 

   Maintenance of site 

(1)  All materials and equipment must be stored wholly within the work site unless an 

approval to store them elsewhere is held. 

(2)  Waste materials (including excavation, demolition and construction waste materials) 

must be managed on the site and then disposed of at a waste management facility. 

(3)  Any run-off and erosion control measures required must be maintained within their 

operating capacity until the completion of the works to prevent debris escaping from the site 

into drainage systems, waterways, adjoining properties and roads. 

(4)  During construction— 

(a)  all vehicles entering or leaving the site must have their loads covered, and 

(b)  all vehicles, before leaving the site, must be cleaned of dirt, sand and other materials, to 

avoid tracking these materials onto public roads. 

(5)  At the completion of the works, the work site must be left clear of waste and debris.\ 
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Earthworks, retaining walls and structural support 

(1)  Any earthworks (including any structural support or other related structure for the 

purposes of the development)— 

(a)  must not cause a danger to life or property or damage to any adjoining building or 

structure on the lot or to any building or structure on any adjoining lot, and 

(b)  must not redirect the flow of any surface or ground water or cause sediment to be 

transported onto an adjoining property, and 

(c)  that is fill brought to the site—must contain only virgin excavated natural material 

(VENM) as defined in Part 3 of Schedule 1 to the Protection of the Environment Operations 

Act 1997, and 

(d)  that is excavated soil to be removed from the site—must be disposed of in accordance 

with any requirements under the Protection of the Environment Operations (Waste) 

Regulation 2005. 

(2)  Any excavation must be carried out in accordance with Excavation Work: Code of 

Practice (ISBN 978-0-642-785442), published in July 2012 by Safe Work Australia. 

   Drainage connections 

(1)  If the work is the erection of, or an alteration or addition to, a dwelling house, the roof 

stormwater drainage system must be installed and connected to the drainage system before 

the roof is installed. 

(2)  Any approval that is required for connection to the drainage system under the Local 

Government Act 1993 must be held before the connection is carried out. 

   Contamination discovered during works 

(1)  If during works on the land comprising the lot, the land is found to be contaminated, 

within the meaning of the Contaminated Land Management Act 1997— 

(a)  all works must stop immediately, and 

(b)  the Environment Protection Authority and the council must be notified of the 

contamination. 

(2)  Land is found to be contaminated for the purposes of this clause if the person having the 

benefit of the complying development certificate or the principal certifying authority knows 

or should reasonably suspect the land is contaminated. 

Note— 

Depending on the nature and level of the contamination, remediation of the land may be 

required before further work can continue. 

https://legislation.nsw.gov.au/view/html/inforce/current/act-1997-156
https://legislation.nsw.gov.au/view/html/inforce/current/act-1997-156
https://legislation.nsw.gov.au/view/html/repealed/current/sl-2005-0497
https://legislation.nsw.gov.au/view/html/repealed/current/sl-2005-0497
https://legislation.nsw.gov.au/view/html/inforce/current/act-1993-030
https://legislation.nsw.gov.au/view/html/inforce/current/act-1993-030
https://legislation.nsw.gov.au/view/html/inforce/current/act-1997-140
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   Archaeology discovered during works 

If any object having interest due to its age or association with the past is uncovered during 

the course of the work— 

(a)  all work must stop immediately in that area, and 

(b)  the Office of Environment and Heritage must be advised of the discovery. 

Note— 

Depending on the significance of the object uncovered, an archaeological assessment and 

excavation permit under the Heritage Act 1997 may be required before further the work can 

continue. 

 

   Aboriginal objects discovered during works 

If an Aboriginal object (including evidence of habitation or remains) is discovered during the 

course of the work— 

(a)  all excavation or disturbance of the area must stop immediately, and 

(b)  the person making the discovery must advise the Chief Executive (within the meaning of 

the National Parks and Wildlife Act 1974) of the discovery in accordance with section 89A of 

that Act. 

Note— 

If an Aboriginal object is discovered, an Aboriginal heritage impact permit may be required 

under the National Parks and Wildlife Act 1974. 

   Vehicular access 

If the work involves the construction of a vehicular access point, the access point must be 

completed before the occupation certificate for the work on the site is obtained. 

   Utility services 

If the work requires alteration to, or the relocation of, utility services on, or adjacent to, the 

lot on which the work is carried out, the work is not complete until all such works are carried 

out. 

Landscape Plan 

Prior to the issuance of a construction certificate, a landscape plan is required to be 

submitted for Council’s approval that includes the following; 

 Include landscaping of appropriate height and density to the secondary street 

frontage at a minimum of 1m in width.  

https://legislation.nsw.gov.au/view/html/inforce/current/act-1974-080
https://legislation.nsw.gov.au/view/html/inforce/current/act-1974-080
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 Include details of plant species, quantities and maintenance details for the selected 

landscaping 

 Include measures/recommendations to ensure maximum life of proposed plants (i.e. 

watering system etc.) 

 Be designed to ensure low maintenance 

 Where possible native plant species are to be utilised in landscaping with the 

preference given to drought tolerant species 

 A range of plant species of various heights are to be used in the landscaping to create 

interest, improve visual amenity and to help screen the development.  

 Provide irrigation where required for the maintenance and establishment of the 

landscaping 

This condition has been included to improve the visual quality and amenity of the 

development through the provision of effective, low maintenance landscaping. To ensure 

appropriate screening of outdoor areas from adjoining properties and from public places 

(including roads) and provide an attractive streetscape.  

Landscaping Completion 

Landscaping must be established (i.e. planted) prior to the issuance of an occupation 

certificate.  

Maintenance of landscaping 

Landscaping must be maintained at all times throughout the life of the development. 

 

Division: 

In Favour: Unanimous 

Against: Nil 

 

 

8.25 Development Application No. 67/22/DA/D1 – Single Dwelling, 
Inground Swimming Pool and Detached Shed 

51 Resolved Crs Reynoldson and Hatty that the Council approve Development 

Application 67/22/DA/D1 – Single Dwelling, Inground Swimming Pool and 

Detached Shed subject to the following conditions”: 

1. Approved Plans 

The development shall be implemented substantially in accordance with the details set out 

on the plan/drawing no: UCS Drafting Services Job 0050 sheet 1-3 and on the application 
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form and on any supporting information received with the application except as amended by 

the conditions specified hereunder. 

2. Appointment of PCA and Notice of Commencement 

No work is to commence until the person granted development consent has: 

a) obtained a Construction Certificate for each structure 

b) appointed a PRINCIPAL CERTIFYING AUTHORITY 

c) has notified the Council of the appointment 

d) has given the Council at least 2 days’ notice of the intention to commence erection of the 

building.  

(Section 81A EP&A Act 1979) 

3. Construction Certificate 

No work is to commence until the person granted development consent has had the detailed 

plans and specifications endorsed by the Council or other accredited certifier and has 

received a “Construction Certificate” [Section 81A EP&A Act 1979]. 

4. Occupation 

The structure must not be occupied or used until the Principal Certifying Authority has 

received and determined the application for an “Occupation Certificate”. 

A Final Occupation Certificate must not be issued unless all required certificates have been 

received and the building is suitable for occupation or use in accordance with its classification 

under the Building Code of Australia. 

(Section 109C(1)(c) and 109H EP&A Act 1979) 

5. BASIX 

Prior to the issue of a Final Occupation Certificate, documentary evidence must be provided 

to the Principle Certifying Authority to demonstrate fulfilment of the commitments listed in 

each relevant BASIX Certificate for this development, as required by the Environmental 

Planning & Assessment Act 1979. 

6. Critical Stage Inspections 

The Principal Certifying Authority for building or subdivision work carried out on a site is 

required to be satisfied that the work has been inspected on such occasions as are prescribed 

by the regulations or other occasions required by the principal certifying authority, before 

the issue of a Certificate of Occupancy or Subdivision Certificate for the building or work. 

(Section 109E EP&A Act 1979)  
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7. Stormwater 

Roofwater from the structure is to be retained on site and should be collected and stored for 

recycling and reuse. 

8. Hours of Operation 

The hours of operation for the  Construction  works on the site shall be limited to the daylight 

hours, between 7.00am and 6.00pm Monday to Friday inclusive, 8.00am and 5.00pm 

Saturdays.  No work shall be carried out on Sundays and Public Holidays without the prior 

written consent of the Council. 

9. Compliance with Building Code of Australia 

All building work must be carried out in accordance with the provisions of the Building Code 

of Australia 

10. Signs to be erected on building Site 

a. A sign must be erected in a prominent position on any work site on which work involved in 

the erection or demolition of a building is being carried out: 

(i) stating that unauthorised entry to the work site is prohibited, and 

(ii) showing the name of the person in charge of the work site and a telephone number at 

which that person may be contacted outside working hours. 

b. Any such sign is to be removed when the work has been completed. (Clause 78H of 

Regulation). 

11. Smoke Alarms 

 The Environmental Planning and Assessment Amendment (Smoke Alarms) Regulation 2006 

requires that all buildings used for sleeping must be fitted with smoke alarms that comply 

with Australian Standard (AS) 3786-1993 and the National Construction Code 2019.  Prior to 

the issuing of a Final Occupation Certificate for the works specified in this consent, the 

Principle Certifying Authority must be satisfied that the smoke alarm/s are installed and 

operate correctly. 

a) Smoke alarms must be connected to the consumer’s main power where the consumer 

power is supplied to the building 

b) and be interconnected where there is more than one alarm. 

12. Protection of public places 

a. If the work involved in the erection or demolition of a building: 

 (i) is likely to cause pedestrian or vehicular traffic in a public place to be obstructed or 

rendered inconvenient, or 

 (ii) building involves the enclosure of a public place, a hoarding or fence must be 

erected between the work site and the public place. 
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b. If necessary, an awning is to be erected, sufficient to prevent any substance from, or in 

connection with, the work falling into the public place. 

c.  he work site must be kept lit between sunset and sunrise if it is likely to be hazardous to 

persons in he public place. 

d. Any such hoarding, fence or awning is to be removed when the work has been completed. 

13. Waste 

A garbage receptacle for the reception of all waste materials from the site shall be provided 

prior to building work commencing and shall be maintained and serviced for the duration of 

the work. 

14. Rural Address Signs 

An application for "Works, Structures and Activities on a Council Road" must be submitted to 

the Council for the provision of a Rural Address Sign, which is to be located adjacent to the 

access driveway associated with each new (lot created / dwelling). The appropriate fee is to 

be paid for the supply and installation of each required rural address sign must be paid upon 

lodgement of the application form and before release of a (Subdivision Certificate / Final 

Occupation Certificate). The purpose of the sign is to standardise the identification of rural 

properties for the benefit of utility service providers and emergency service vehicles. 

15. All Weather Access 

All weather access driveways must be provided to each allotment and must include 4 metre x 

375mm diameter concrete culverts with associated headwalls prior to the issue of a 

Construction Certificate. 

16. Works in Road Reserve 

No work is to be carried out beyond the property boundary on any road reserve, naturestrip, 

footpath, concrete kerb, paved area, building or supply service without the prior written 

consent of the Council, in order to protect community assets and eliminate potential hazards 

to the community in the "public place". 

An "Application for Works, Structures and Activities on a Council Road" must be submitted to 

Council, along with relevant plans and the determined fee.  Consent must be obtained, 

before commencement of any work. 

 

Division 

In Favour: Unanimous 

Against: Nil 
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8.26 Development Application 117/20/DA/D2-M-M – Indoor 
Recreation Facility (Gym) – Modification to Hours of Operation  

52 Resolved Crs Cornwell-McKean and Marriott that the Council approve 

Modification Application 117/20/DA/D2-M-M subject to the following conditions: 

 AMEND CONDITION ONE (1) AS FOLLOWS: 

1. APPROVED PLANS 

The development shall be implemented in accordance with the details set out on the 
approved plans BSC 001 – 002, Drawing A dated 10/02/22 and on the application form and 
on any supporting information received with the application except as amended by the 
conditions specified hereunder. 

 AMEND CONDITION THREE (3) AS FOLLOWS: 

3. HOURS OF OPERATION 

The standard hours of operation for the business shall be limited to: 
- 5:00am to 9:00pm Monday to Friday  
- 8:00am to 3:00pm Saturday and Sunday.  

With the exception of the areas shown on the floor plan dated 10 February 2022, stamped 
and approved with this consent which may operate 24 hours per day, 7 days per week.  

Noise from the development is to be kept to reasonable levels within residential 
neighbourhoods in accordance with the Protection of the Environment Operations (Noise 
Control) Regulations 2017. This is to protect the neighbouring commercial and residential 
amenity.   

 INSERT NEW CONDITIONS 

6. PLAN OF MANAGEMENT 

The use and operation of the site must be carried out in accordance with the endorsed plan 

of management approved as part of this consent. The plan of management may at Council’s 

discretion be modified or updated where appropriate to the operation and management of 

the subject property. 

7. SOUND LEVEL OUTPUT 

The use of the premises, building services, equipment, machinery and ancillary fittings shall 

not give rise to “offensive noise” as defined under the provision of the Protection of the 

Environment Operation Act 1997.  The sound level output shall not exceed 5 dB(A) above the 

ambient background level at the closest neighbour’s boundary. 
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8. NOISE TO THE SURROUNDING AREA 

There shall be no amplified music or speakers external to the building. 

9.  OFFENSIVE NOISE - ACOUSTIC REPORT 
The proposed use of the premises and/or machinery equipment installed must not create 
offensive noise so as to interfere with the amenity of the neighbouring properties. Should an 
offensive noise complaint be received and verified by Council an acoustic assessment is to be 
undertaken (by an accredited Acoustic Engineer), and an acoustic report is to be submitted to 
Council for review of the report’s recommendations.  Any noise attenuation recommendations 
must be implemented. 

10. USE OF LAND 

The approved use is to only be undertaken and occur from within the subject property 
boundaries. The use of the public lane way to the rear is prohibited. 

 

Division: 

In Favour: Unanimous 

Against: Nil 

 

 

8.27 Submission: A New Approach Toward Rezonings 

53 Resolved Crs Marriott and Hatty that the Council endorse “Appendix 8.27-A” as its 

submission to the NSW Department of Planning, Industry and Environment 

Discussion Paper: A new approach toward rezoning 

 
 

9. ITEMS FOR NOTING 

54 Resolved Crs Cornwell-McKean and McNaught that Items for Noting numbered 
9.1 to 9.3 inclusive be received and noted. 

9.1  Organisational Structure 
9.2  State Significant Agricultural Land Submission 
9.3  Development Determinations for Month of January 2022 

 
 

10. CLOSED COUNCIL 

In accordance with the Local Government Act 1993 and the Local Government 
(General) Regulation 2005, in the opinion of the General Manager, the following 
business is of a kind as referred to in section 10A(2) of the Act, and should be dealt 
with in a part of the meeting closed to the media and public. 
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Set out below is section 10A(2) of the Local Government Act 1993 in relation to 
matters which can be dealt with in the closed part of a meeting. 

The matters and information are the following:  

(a) personnel matters concerning particular individuals (other than councillors)  

(b) the personal hardship of any resident or ratepayer  

(c) information that would, if disclosed, confer a commercial advantage on a 
person with whom the council is conducting (or proposes to conduct) 
business  

(d) commercial information of a confidential nature that would, if disclosed:  

(i) prejudice the commercial position of the person who supplied it, or  

(ii) confer a commercial advantage on a competitor of the council, or  

(iii) reveal a trade secret  

(e) information that would, if disclosed, prejudice the maintenance of law  

(f) matters affecting the security of the council, councillors, council staff or 
council property  

(g) advice concerning litigation, or advice that would otherwise be privileged 
from production in legal proceedings on the grounds of legal professional 
privilege  

(h) information concerning the nature and location of a place or an item of 
Aboriginal significance on community land. 

(i) alleged contraventions of any code of conduct requirements applicable 
under section 440. 

 

10.1 Tocumwal Town Beach 

This item is classified CONFIDENTIAL under section 10A(2) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for 
business relating to the following: 

(e) information that would, if disclosed, prejudice the maintenance of law  

It is not in the public interest to reveal the information provided by within this 
report. 

55 Resolved Crs Hatty and McNaught that the Council move into a closed session to 
consider the following business together with any reports tabled at the meeting. 

And further that pursuant to section 10A(1)-(3) of the Local Government Act 1993, 
the media and public be excluded from the meeting on the basis that the business 
to be considered is classified confidential under the provisions of section 10A(2) as 
outlined above and that the correspondence and reports relevant to the subject 
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business be withheld from access to the media and public as required by section 
11(2) of the Local Government Act 1993. 

Council closed its meeting at 12:30pm. 
 

Open Council resumed at 12:43pm. 
 
 

RESOLUTIONS FROM THE CLOSED COUNCIL MEETING 

The following resolutions of the Council while the meeting was closed to the 
public were read to the meeting by the Mayor: 

Resolved Crs Hatty and Taylor that the Council direct the CEO to undertake a 
formal review regarding the future use and management of the Tocumwal Town 
Beach area. 
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10. COMMITTEES 

 Nil 
 
 

11. MAYOR’S REPORT 

Cr Hannan reported that he had attended the following during the period: 

- 24/1 met with Barooga residents 
- 26/1 Australia Day event 
- 26/1 Bob Brown OAM gathering at “The Drome” cafe 
- 28/1 Met with RAMJO CEO 
- 2/2 Councillor Induction 
- 3/2 Councillor Bus Tour 
- 9/2 Professional Development Planning 
- 9/2 met with CEO of Murrumbidgee Health and LHAC 

 
 
58 Resolved Crs Taylor and Marriott that the Mayor’s Report be received. 
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12. DELEGATES REPORT 

Cr Carly Marriott 

- Barooga Advancement Group Meeting 

Cr John Taylor 

- 100 Year Centenary at Finley Golf Club – unveiling of plaque 

 Cr Roger Reynoldson 

- Nil 

Cr Julia Cornwell McKean 

- Barooga Recreation Reserve Committee Meeting 
- governance and roles and responsibilities – next week another meeting 

- Barooga Advancement Group 
– Christmas Carols great success 
- speed limit on Vermont Street 
- Lack in nominations for Australia Day awards 
- Communications plan to increase engagement 

 Cr Sarah McNaught 

- Finley Swimming Pool Committee 
- privacy for ladies change rooms 
- signage 

Cr Ted Hatty 

- Tocumwal War Memorial Hall Committee 
- Tocumwal Chamber of Commerce – Visitor Information Centre 
- Aerodrome Users Group Meeting 
- Foreshore Committee this evening 

Cr Renee Paine 

- Tocumwal Recreation Reserve Committee Meeting 
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13. BUSINESS ARISING 

Cr Ted Hatty 

- Visitor Information Centre 
- Costs for running 

Cr Carly Marriott 

- Vacant Land Audit 
- Winter’s Road – letter or meeting to all farmers 
- Moira Foodshare – MOU 

Cr Sarah McNaught 

- Nil 

 Cr Julia Cornwell McKean 

- Nil 

 Cr John Taylor 

- Nil 

 Cr Renee Paine 

- Nil 

 Cr Roger Reynoldson 

- Nil 

Cr Matthew Hannan 
- Barooga Cemetery 
- Strawberry Fields presentation (LEMC meeting – only 1) 

Matthew Hansen (Deputy Chief Executive Officer) 

- Nil 

 Joanne Ruffin (Director Strategic Planning & Development) 

- Nil 

Rohit Srivastava (Director Infrastructure) 

- Water Treatment Plants are progressing 

 Karina Ewer (Chief Executive Officer) 

- Heavy Vehicle meeting 
 
 

14. CLOSE OF MEETING 

There being no further business the meeting closed at 1:25pm. 


